
$900,000 settlement

In 2009, the town of Hopkinton secured a
judgment for $966,130 against a corporate
developer that had refused to complete the
construction of a subdivision and make nec-
essary repairs.

The developer failed to pay the judgment.
The town then conducted post-judgment dis-
covery and determined that a viable claim could
be made against the developer’s president and
others in a “piercing-the-corporate-veil” strate-
gy.

The town filed suit against the developer’s
president and others, asserting that the de-
fendants were liable for the corporate devel-
oper’s debt. The town secured comprehen-
sive pre-judgment security, including
attachments on the defendants’properties and

an order restricting the defendants from
transferring their assets, except to pay for liv-
ing expenses.

The town subsequently discovered bank
records suggesting that the defendants had vi-
olated the court’s order concerning pre-judg-
ment security, and subsequently filed a com-
plaint for civil contempt.

A contempt trial was held and the issue
was taken under advisement by the court.
While the contempt action was pending, the
parties settled for $900,000.

Under the terms of the settlement agree-
ment, the defendants must make payments
over the course of approximately one year. To
secure the payments, the town maintains at-
tachments on the defendants’ properties.

Additionally, the parties have filed an agree-
ment for judgment in the amount of $1.25

million,which will be enforced in the event of
a breach of the settlement agreement.
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Kurt Fliegauf is a partner at Conn Kavanaugh Rosenthal Peisch & Ford, LLP. He practices in the area of civil litigation
with an emphasis on commercial litigation and employment litigation, as well as construction law.

Mr. Fliegauf represents clients in the state and federal court systems, and has been lead counsel in many jury and
non-jury trials. He represents local, national, and international business in complex litigation matters.


